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April 1,2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe and Vicki Faulkner;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:
As you are aware, this matter has been set for mediation on May 6, 2010, at 9:00 a.m. at Mike
Montoya’s office. You will find enclosed herein a letter that I received from Mr. Montoya. Ibelieve

the letter is self explanatory regarding the payment requirements.

If you have any questions, please advise.

RAM/slb
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MICHAEL A. MONTOYA, PA.

ATTORNEY AT LAW
MAILING ADDRESS: LAW OFFICE AT:
P.O. BOX 1220 256 S. SANTAFE
SALINA, KS 67402-1220 SALINA, KS 67401
1Y
FAX: PHONE:
(785) 452-9726 (785) 827-5505
March 30, 2010

Robert A. Martin

Norton, Wasserman, Jones & Kelly
P.O. Box 2388

Salina, Kansas 67402-2388

Russel B. Prophet
Hampton & Royee, L.C.
P.O. Box 1247

Salina, Kansas 67402-1247

Re: Settlement Conference of Ostermann, Dohe, and Faulkner
Dear Mr. Martin and Mr. Prophet:

This will confirm that we have scheduled the settlement conference in the above matter to be held
in my office on Thursday, May 6, 2010, commencing at 9:00 o’clock a.m.

The charges for such services are $200.00 per hour. We require up-front, 14 days prior to the
scheduled conference, your client’s name, address, phone number and place of employment along
with a payment of $600, $300 each, (assuming that the charges will be divided equally between
parties) to be paid prior to the settlement conference. The balance will be billed to the clients within
the next thirty (30) days after completion of the settlement conference. If the up-front charges are
not paid fourteen (14) days prior to the scheduled settlement conference, [ will advise that the
conference is cancelled.

I do request that all parties be represented by their attorney during the settlement conference. Thank

you.
Yours very truly, - ﬁ /L)

Michael A. Montoya

MAM/jfb
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April 2, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe and Vicki Faulkner;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find additional documents that I received from Ray Wyatt pursuant to the
Business Records Subpoena and my subsequent request. These copies are for your records.

If you have any questions, please advise.

>

/@y ruly yours,

RAM/slb
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April 5, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

1 attended the pretrial conference on April 2, 2010, involving this case. Russ Prophet
appeared without his clients present. The judge agreed to grant the extension of deadlines and again,
recommended the mediation that we are currently set for. On an interesting side, we did get into
discussing the merits of the case. Russ Prophet was not terribly interested in discussing them, given
the judge’s questioning. The judge was clear that he expected that his prior order was still in full
force and effect and that it was on record when the property was bought. Russ Prophet brought up
the issue that the two of these were not subject to the prior lawsuit and he believed that argument
would bar it. The judge indicated that may be the case, as he had not looked at the law in the area,
but it seemed strange to him that his prior order would not cover this issue. Additional discussion
occurred and the judge backtracked a little bit, but clearly he was notterribly pleased with Mr.
Prophet’s position.

I just wanted to keep you updated on all .matters. Please take care of matters with Mr.
Montoya’s office per our prior correspondence.

fall
Enclosure(s)
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April 9, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine;

You will find enclosed herewith a copy of the Notice of Hearing for the rescheduled Pretrial
Conference. This copy is for your records. You do not need to be present. However, I will inform
you that if it occurs, we will argue the motions for summary judgment on that date.

Next, [ wanted to make you aware that I did receive a call from Kansas Gas Service regarding
my prior contacts. They finally routed it to someone in their Kansas City office who is an attorney.
They are going to i0ok into matiers and provide io me an estimate with various options for moving
the line. I hope to have that prior to mediation.

In addition, could you please let me know who moved the line for you at the other location
that you recently provided documentation to me on? I know that Mr. Prophet has contacted three
different plumbers in the Abilene area to get an estimate for moving his gas lines. I am wondering
if any of these are the same people.

I look forward to hearing from you.

ert A. Martin

RAM/slb
Enclosure(s)
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KANSAS GAS SERVICE

A DIVISION OF ONEOK

John P. DeCoursey
Managing Attorney

April 13,2010

Robert Martin

Norton, Wasserman, Jones, Kelly, L.L.C.
P.O. Box 2388

Salina, Kansas 67402-2388

Russell Prophet
Hampton & Royce
119 W. Iron

Salina, Kansas 67401

Re: Service at 210 West First Street, Abilene, Kansas

Gentlemen:

Mr. Martin’s April 9, 2010 letter to Terry Kasparek has been forwarded to me for response.
Attached is a cost estimate to relocate service to the rear of 210 West 1% Street which totals to
$2,282.02.

This relocation can be completed in one day. Based on scheduling, the soonest we can start

work would be approximately three weeks.

Yours truly,

/’%‘/ /ﬁ/@éicmﬂb

John P. DeCoursey

cc: Terry Kasparek

7421 West 129th Street » Overland Park, KS 66213-2634
P0. Box 25957 * Shawnee Mission KS 66225-5957
(913) 319-8617 © Fax (913) 319-8622
www.kansasgasservice.com



KANSAS GAS SERVICE

INVOICE

SOLD TO:

m—

Account No.

210 W 1ST ST.
ABILENE, KS 67410

S ]

RELOCATION OF GAS SVC LINE TO 210 W 1ST ST
Date of Svc ltemization of Services
LABOR 21.0 $1,268.78
EQUIPMENT 21.0 $189.19
A MATERIAL $178.75
CONCRETE REPLACEMENT & LOCATES $500.00
THIS INVOICE IS FOR THE ESTIMATED COST OF THE
RELOCATION OF THE GAS SERVICE LINE TO 210 W 1ST ST
210 W 18T ST. - ABILENE
TAX $145.30
MAKE ALL CHECKS PAYABLE TO KANSAS GAS SERVICE
WE APPRECIATE YOUR BUSINESS!
TOTAL AMOUNT DUE $2,282.02
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April 13, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. William H. Peterson, et al.;
District Court of Dickinson County, Kansas, Case No. 07 CV 132.

Dear Scott and Christine:

After discussing the above referenced case with you on April 9, 2010, I reviewed the file and
the Journal Entry filed of record. As you are aware, an order of dismissal was entered on
December 12, 2008. It noted that all matters were dismissed as the parties has reached a settlement
agreement. The Settlement Agreement is dated December 5, 2008, and it sets forth the requirements.
It also set forth your remedy if the agreement was not completed. Further, in the section of final
settlement, it specifically states that “this agreement shall be binding on and enure to the benefits of
the parties, their heirs, assigns and successors in interest, shall be interpreted and construed pursuant
to the laws of Kansas.” Hence, it survives the sale in light of that language. The Settlement
Agreement and Release was not filed of record with the court, so it would not show up on a title
search. Please let me know how you wish to proceed in light of this post sale.

RAM/slb
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April 15, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v, William FL Peterson, et al.;
District Court of Dickinson County, Kansas, Case No. 07 CV 132.

Dear Scott and Christine:

Ireceived a call from Russ Prophet. He has been in contact with the mediator, as well as his
client. Apparently, Vicki Faulkner has stage three emphysema with a tumor of some sort and they
are going in to take out part of her lung shortly. Due to the surgery, she will not be available for
mediation on the date set, namely May 6, 2010. We are working to obtain a new date. Once I have
that new date, I will let you know, but I do not expect to have any dates for a couple of weeks given
the way that things are presently scheduled.

M. Prophet did inform me that Brian’s Plumbing gave him an estimate of $650.00 to move
the line. This does not include the Kansas Gas Service hookup charge. However, that typically is
not going to be very much as you would expect, as you are aware from the prior move.

Once again, lake the May 6™ date off of your calendar and let me know if you have any
questions. Hopefully we can get this case resolved without any additional expense involving
mediation and the like.

RAM/slb
Enclosure(s)

P.S. The enclosed letter from Kansas Gas Service showed up after I dictated this letter. This figute
to do all of the work appears high. Your thoughts?
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April 22, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Contrary to what everyone had been told, I received contact from Kansas Gas Service on
Wednesday. They indicate that they will not work with a third party. They maintain that they follow
strict regulations and that the person performing the work has to be “operator qualified” and that
there is only one company they knew of, outside of them, that would even be qualified to do this.
The bottom line is that they stated that they will be the ones doing the work and the number that they
gave is the one they are sticking with.

This is a very unexpected change of events. Let me know if you have any thoughts on this.
I will relay it to Mr. Prophet, as well.

ert A.Martin

RAM/all
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April 27, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find a copy of a letter that I received from Russ Prophet regarding the above
referenced matter. As you can see from reviewing said enclosure, this matter has been rescheduled
for mediation on June 24, 2010, at 9:00 a.m. As you are aware, your presence and participation are
required, so please mark this date on your calendar.

If you have any questions, please advise.

Very /u/‘%ou?‘

Tt A. Martin

RAM/slb
Enclosure(s)
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April 27, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

"RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find a copy of a letter that I received from Russ Prophet re garding the above
referenced matter. As you can see from reviewing said enclosure, this matter has been rescheduled
for mediation on June 24, 2010, at 9:00 a.m. As you are aware, your presence and participation are
required, so please mark this date on your calendar.

If you have any questions, please advise. ,
Very |7Ay /ours
i
rt A. Martin

RAM/slb
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June 3, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find a file stamped copy of the Motion to Compel that I filed in the above
referenced matter. As you can see from reviewing the enclosed document, this matter is now set for
hearing on June 25, 2010, at 9:00 a.m. Your presence is not required, but you may be in attendance

if you so desire.

Please let me know if you plan to attend.

obert A. Martin

RAM/slb
Enclosure(s)
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June 11, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

You will find enclosed an Amended Notice of Hearing involving your case. The date has
actually been changed as the judge will be in Abilene on a different date. Again, I did not think that
you were going to attend, but if you want to attend, please let me know in advance.

I also enclose herewith the Certificate of Adoption of Resolution by the Board of Directors
of the Belle Springs Creamery Company. This is the 1959 document with related easement on file
with the Registered of Deeds’ office referenced in Mr. Guilfoyie’s letter. I am providing it to you
for your records. Should you have any questions about it, please let me know.

I will let you know the result of the upcoming hearing. Ispoke with Russ Prophet after I filed
the Motion to Compel and Mr. Prophet indicated that his client was still in Wichita as he understood
it and not in good shape.

Let me know if you have any questions.

Very tody youry,

Ropert A. Martin

RAM/slb
Enclosure(s)
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Fune 16,2010 —

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:
As you are aware, an Amended Notice of Hearing had to be filed concerning the Motion to
Compel due to the judge’s schedule. Ienclose herewith a file stamped copy of the same. This copy

is for your information and records. The hearing is now scheduled for June 23, 2010, at 9:30 a.m.
Please let me know if you plan to be in attendance.

If you have any questions, please adviS//
/ Q

~ Very tru

ert A. Martin

RAM/slb
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June 25, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find a draft of a Journal Entry of Judgment that I have forwarded to Russ
Prophet for his review and approval. Once I receive the signed Journal Entry from Russ, [ will
thereafter file it with the Clerk of the Court and provide you with a file stamped copy once the same

is received.

vu

If you have any questions or if there is a problem with the form of this order, please let me

know as soon as possible.

RAM/slb
Enclosure(s)



IN THE DISTRICT COURT OF DICKINSON COUNTY, KANSAS

SCOTT L. OSTERMANN AND
CHRISTINE C. OSTERMANN,

Plaintiffs,

AMANDA DOHE AND

)
)
)
)
)
VS. ) Case No.09 CV 150
)
)
VICKI FAULKNER, )

)

)

Defendants.

COPY

NOW ON this day of July, 2010, comes on the above referenced action. The parties

JOURNAL ENTRY OF JUDGMENT

appear by their counsel of record.

THEREAFTER, it is announced to the Court that the parties have entered into an agreement
through mediation for resolution of all pending matters.

THEREAFTER, said agreement is announced to the Court and the Court finds the same
appropriate and incorporates the same as the order of the Court.

IT IS THEREFORE BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that within thirty (30) days of June 24, 2010, arrangements will be made for the

completion of the prompt moving of the electrical supply, at Defendants’ cost, from property owned



by the Plaintiffs. Verification of said order for the relocation of said electrical meters and/or supply
will be provided to Plaintiffs’ counsel.

IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that within sixty (60) days of June 24, 2010, arrangements will be made for the prompt
moving of any gas utilities and any other utility items, at Defendants’ cost, from the property of the
Plaintiffs. Verification of said order to move said utilities will be provided to Plaintiffs’ counsel.

IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that within sixty (60) days of June 24, 2010, the overhang of the roof line will be
removed and guttering put in place to avoid the diversion of water onto Plaintiffs’ property, all at

Defendants’ cost.

IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that the window air conditioner unit will be removed forthwith and immediately.

IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that if Defendants fail to take the above referenced corrective action, Plaintiffs are
entitled, on their own and with the assured consent of these Defendants, to take said corrective action
at their own expense. In the event that Plaintiffs take said action, Plaintiffs shall be entitled to their
costs involving said corrective actions to be reimbursed by Defendants up to an amount of $4,000.00.
With regard to said incurred costs, Plaintiffs shall then have a lien on Defendants’ property at issue
in this case more particularly described as follows:

The West Half of the South Half of Lot 25, on First Street, Thompson and McCoy’s
Addition to the City of Abilene, Dickinson County, Kansas.

Plaintiffs shall then have the ability to foreclose on said lien and against the Defendants.



IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that a satisfaction of judgment shall be filed by the Plaintiffs upon all corrective action

being completed by the Defendants.

IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that the parties shall pay their own attorney’.s fees and one-half of the mediation fees to
Montoya Law Office.

IT IS FURTHER BY THE COURT CONSIDERED, ORDERED, ADJUDGED AND
DECREED that Plaintiffs shall allow access to Defendants or their contractors for the completion
of the corrective action in question.

IT IS SO ORDERED.

DAVID R. PLATT
DISTRICT COURT JUDGE

SUBMITTED AND APPROVED BY:

NORTON, WASSERMAN, JONES & KELLY, L.L.C.
213 S. Santa Fe

P.O. Box 2388

Salina, Kansas 67402-2388

(785) 827-3646

Fax: (785) 827-0538

E-Mail: ram@nwjklaw.com

By:
Robert A. Martin

SC # 16546

Attorneys for Plaintiffs




HAMPTON & ROYCE, L.C.
119 W. Iron, 9" Floor

P.O. Box 1247

Salina, Kansas 67402-1247
(785) 827-7251

Fax: (785) 827-2815

By:

Russel B. Prophet
SC # 20392
Attorneys for Defendants
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July 1, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find a copy of a letter that Mr. Prophet sent to Kansas Gas Service. This
copy is for your information and records. Let me know as you see progress out there.

If you have any questions, please advise.

RAM/slb
Enclosure(s)
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June 25, 2010

Mir. John P. DeCoursey

Kansas Gas Service

7421 West 129th Street

Overland Park, Kansas 66213-2634

Re: 210 West 1st Street, Abilene, Kansas
Dear Mr. DeCoursey:

I am writing on behalf of my client, Vicki Faulkner, the manager of the property located at
210 West 1st Street in Abilene, Kansas. Ms. Faulkner has agreed as part of a negotiated settlement
to move the gas meter located at 210 West 1st Street to the front of her building. Bob Martin, of
Norton, Wasserman, Jones & Kelly, previously contacted you concerning this matter, and you
corresponded with him on April 13, 2010, indicating that the cost for moving the meter to the back
of the building would be $2,282.02.

Our office is contacting you to determine the total cost for moving the meter to the front of
the building and to determine the appropriate process by which to place an order to move the gas

meter.

We look forward to hearing from you. If you have any questions or concerns, please do not
hesitate to contact me.

Sincerely,
HAMPTON & ROYCE, L.C.

COPY

Russel B. Prophet
S~ rprophet@hamptonlaw.com

RBP/dh

cc: Ms. Vicki Faulkner
Mr. Robert A. Martin
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Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine;

Ireceived contact from John DeCoursey, the attorney for Kansas Gas Services. He indicated
that they are going to begin the work shortly. However, he wanted to reiterate the point to me that
they are just moving the meter and that the line that goes through the property presently will remain
as it is regardless of whether or not it is on their easement or not. I told him to move the meters and
we left it at that. Obviously, they are not backing away from their claim of adverse possession to the

area.

If you have any questions, let me know. I wanted to make you are aware of this conversation.

RAM/sIb
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210 W 1St
Abilene, KS 67410

Estimate cost to retire and relocate gas service

CUSTOMER CHARGE ORDER

BILL TO : South Side Bar (Pat Anderson)

line and

051.053.3641.005112

DATE:
INVOICE NO:

Attn:

7/16/2010
3146 - 11

meter to 210 W 1 St St - Abilene Task 138000 $2,282.02
Concrete replacement $800.00
Charge Actuals: Labor, Equipment and Material
Work completed at: 51g W. 1ST Street SUB TOTAL $3,082.02
' Abilene, KS 67410 STATE SALES TAX $240.40
GOUNTY SALES TAX $0.00
Acct #510586069-1542697 TOTAL DUE $3,322.42

KGS REPRESENTATIVE

| Debbie Reinbold (785) 822-3567

Please send remittance to the address listed below.

Kansas Gas Service
1001 Edison PJ
Salina, KS 67401
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July 22, 2010

Scott and Christine Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott and Christine:

Enclosed please find a copy of a letter I received from Russel Prophet, along with a copy of
the invoice from Kansas Gas Service to move the gas line. Please review the enclosed and let me
know if there has been any progress on the agreed upon changes.

Very truly yours,

R A-Martin

RAM/all
Enclosure(s)
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August 18, 2010

Scott Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott Ostermann and Christine Ostermann v. Amanda Dohe and Vicki Faulkner;
District Court of Dickinson County, Kansas, Case No. 09 CV 150.

Dear Scott:-

Russ Prophet contacted me on August 16, 2010. He indicated that the roof was getting fixed
and/or cut off on that date. He further indicated that the electrical work was to begin on August 17"
and would be completed within two days. Finally, the moving of the gas service, with the additional
charge for removing the concrete, was still being negotiated with the company and other
arrangements may be necessary for them regarding the $800.00 removal charge which is now what
they are saying the additional amount was for. Hence, the gas meter is not getting moved this week.

Let me know what you see out there or have seen out there. If you have any questions, let
me know.

. Martin

RAM/slb
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o~ - ~ September 17, 2010

Scott Ostermann
415 Brice Court
Abilene, Kansas 67410

RE:  Scott and Christine Ostermann v. Lisa M. Weaver;
District Court of Dickinson County, Kansas, Case No. 07 CV 131.

Dear Scott:

Enclosed please find a file stamped copy of the Disclaimer of Interest and Request for
Dismissal that I filed on your behalf in the foreclosure matter against Lisa Weaver. This copy is

for your records.

If you have any questions, please advise.

Robept A. Martin

RAM/slb
Enclosure(s)
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